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Towards an EU Social Market Economy

Policy-oriented research: Why is it so important nowadays?

In recent times, conditions for a significant change of society according to sustainability criteria have been

manifesting.

According to political philosophy, the forces that can drive changes in society are a proper context, a committed
leadership and support.

The context is given by dramatic environmental and climate changes along with increasing inequality, which
require policymakers to act.

The EU is trying to assume the leadership, with its policies and regulations, in retooling society according to
sustainability criteria.

Finally, support can be offered by academia research providing inputs for informed policymaking.

New opportunity spaces for socially engaged research!



Policy-oriented research: What can the contribution of economists be?

In this study, we investigate which corporate governance mechanisms are effective in improving the likelihood that banks do green lending, thus
supporting the transition, and which are, instead, more symbolic - Corporate governance law, CSDDD

To green or not to green? How CSR
mechanisms at the governance level
affect the likelihood of banks pursuing
green product strategies

Giuliana Birindelli and Vera Palea

Abstract Giulisna Birindelli is based
Purpose — This Sfudy aims io investigats the ralationship betwsen barks' corporate social resporesibiity st the Deparment of
(CSR) mechanisms at the govemance leveland their ikelitood of pursuing gresn product strategiss. It Management and B

alsx examines how CSF charactenstc s and green product straisgiss fave svolved across regions and Administrato
time. d"Annunzio L
Design/methodol ogy/approach — Using a sample of listed banks fram different ecanomic areas cver
the peniod 2010-2019, the authors sxamine how C5A mecfanems at the govemnance level and gresn
product stratsgiss, which they casgorize trough principal component analysis, have changed over
time and sooss regions. The authos then conducied pansl regression fo identfy which CSF
characteristics affect the likelihood that banks implement green pmduct sirategies.

Findings — Assults shaw that C5R mechaniams relafed to bank tEnspaency and commimesnt (o e
community, such as sustainakiity reporing and Unied Nations Gilobal Compact adherence, are
substantive in affectng the lkelhood of banks pursuing green product strafegies. /n contrast,
mechanisms rebted to intemal organization, such as the presence of a CSR Committss and an
emvironmental management feam, fend fo play more & symbolc ol FAndings also suppot 8
recoreidenation of emvronmental, social and govemance-relatad compenzation schemes, which anpear
o decrease the likelihood thar banks engage in some fonme of green financing. The likeiifood of banks
pursLing Grasn procuct Stralegies vaniss scross regions and has increased after the Paris Agresment
Research limitations/implications — The findings ars usefd i guiding reguiaions, supsMiEOoNY
authonties and pofigemakers in defining poficies far can create condions fior barks to devalop green
producis and, hence, encowrage the sustainability behavions of their clients. Empincal evidence reveals
that some coporals govemance mechanisms and green product sirafegies comelie postively,
institutional factors matier and public pofices can play a roé in srengthening such &8 comsiation.
Howsver, results arslimited o specific gsographical areas and izted hanks.

Originalityivalue — Thiz sfudy conmibutes to the inatiutional iteraiurs by showing that some corporats
govemance mechanisms are subsiantive in increasing the likelitood of banks pursuing green product
atraegiss. wihile others are more symbolic. & aEo exends the ftersiure by anshaing how banks
belonging fo diferent geograp hicalareas have responded, over ime, tosustainakiity ohjscives.
Keywords Sustainable finance, Corporate gowvemance, Conporate social regponzibility;, Gresn foans,
Gresn Ss881s under Mansgement

Paper type Ressarch paper

Ity

JEL dlassificaion - G21, L21

1. Introduction

The fransition toward a sustainable sconomic development model has been a steadily
growing focus since the sustainable development goals were issued and the Paris
Agreamant was signed in the second half of 2015, In the past few years, suparvisory
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Abstract

Purpose — This study aims to investigate the relationship between banks’ corporate social responsibility
(CSR) mechanisms at the governance level and their likelihood of pursuing green product strategies. It
also examines how CSR characteristics and green product strategies have evolved across regions and
time.

Design/methodology/approach — Using a sample of listed banks from different economic areas over
the period 2010-2019, the authors examine how CSR mechanisms at the governance level and green
product strategies, which they categorize through principal component analysis, have changed over
time and across regions. The authors then conducted panel regression to identify which CSR
characteristics affect the likelihood that banks implement green product strategies.

Findings — Results show that CSR mechanisms related to bank transparency and commitment to the
community, such as sustainability reporting and United Nations Global Compact adherence, are
substantive in affecting the likelihood of banks pursuing green product strategies. In contrast,
mechanisms related to internal organization, such as the presence of a CSR Committee and an
environmental management team, tend to play more a symbolic role. Findings also support a
reconsideration of environmental, social and governance-related compensation schemes, which appear
fo decrease the likelihood that banks engage in some forms of green financing. The likelihood of banks
pursuing green product strategies varies across regions and has increased after the Paris Agreement.

Research limitations/implications — The findings are useful in guiding requlators, supervisory
authorities and policymakers in defining policies that can create conditions for banks to develop green
products and, hence, encourage the sustainability behaviors of their clients. Empirical evidence reveals
that some corporate governance mechanisms and green product strategies correlate positively,
institutional factors matter and public policies can play a role in strengthening such a correlation.
However, results are limited to specific geographical areas and listed banks)|



Policy-oriented legal research: What can the contribution of economists be?
In this study, we investigate whether public policies announcements can effectively change equity investors’ behaviors. Our hypothesis is that stock
markets behave “sustainably” only if there are well defined and oriented rules. Otherwise, they continue prioritizing returns over sustainability
selection criteria in their asset allocation.

G. Birindelli ez ol

Internagona Review of Financial Analysts 88 (2023) 102699

Tnternational Review of Financial Analysis 88 (2023) 102659

Gontents lists available at GcisnceDirect

International Review of Financial Analysis
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Just “blah blah blah™? Stock market expectations and reactions to COP26

Giuliana Birindelli*, Aline Miazza ", Viktoriia Paimanova®, Vera Palea™
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ARTICLE INFO ABSTRACT 4

IR codex Anplying an event study methodalagy, this research examines whether and haw the stock market incorparated

ala the key putcomes and statements from the COP26 summit into share prices. Our study is based on a sample of . H ~——

Gz8 7587 firms from foar economic areas (EU, USA, China and India) belonging to the most carbon-intensive sectors. 3 3 | e e e _E
i The empirical evidence shaws that stock market reaction depends an how country muthorities respond to PRE-COP26 : COP26 H POSTLOP26

:m‘f:;tm commitments to sccelerate and scale the transition to a greener economy, confirming that the stock market reacts {

negatively to stringent climate policics and pasitively o less stringent regulaticns. At the same time, in sectors

f;:;";::;““ emitting the most pallution, investors tend to reward companies with the best ‘worst envirmnmental performance =
coman according to the type of climate policies adopted, mare o less strict, Since finance is expected ta play a critical R R2RER s 383888288823z 3222230232a323333
Gresm sesncmy role in the transition to a low-carbon economy, our results have relevant policy implications by highlighting it =~~~ 7 7 7 7 T A A A A AS RIS RFAAARASASARRAT s s eS8 s0sEE
only clearty-defined, longterm and credible dimaterelated policies can lead equity investors to adequately
consider environmental issues.
1. Introduction Amuﬂmkmchmneﬂiw{ndnpknj by COP21) zet ambitious goals
for i ; the United Nation Bnviron-
The ab £ effactive mitigation and adsptation policies selated o ment Program released the report “lnguiry into the Design of 2 Sur

ABSTRACT

governing fossil fuel producsion and use in the age of climate dizruption  tainable Financial System” to discuss the best available financial systems

will lead to a subatantial u::lemnnnnfadvuu climate change affects
and, thua, increazed . The United Nations
hkugwtn\mgnﬂl Panel on Climate Change (IPCC) has drawn public
amtention towards building adequate regulatory actions to avoid poten-
tially catastrophic consequences of climate change (Intergovernmental
Panel on Climate Change (IPCC), 2022). The recent speech of UN
Secretary-Oeneral Antonio Cuterres at the World Leaders Summie
‘COP26 (26th Conference of the Parties) carried a reminder of the wr-
gency of regular climate-oriented actions across the globe: “If commir-
ments fall shart by the end of thiz COP, countries must revisit their national
elimate plans and policies. Not every five years. Every year. Every moment. ™

Aftter the cornerstone climate change Protocol in Kyoto (19971, 2015

«can be seen az the year with the most impact in terms of climate miti-

gasion sffort: the UNFOCC introduced the Addiz Ababa Action Agenda -

2 global action agenda for financing sustainable development; the Paris
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and arrangements m ﬁghk d.lmak: [lmng: l:du:: greenhouze gaz
emissionz, and to the P ble energie:
(UMEP, 2015). Variouz international tazk forces a:v.l forums have sup-
ported thiz line of inquiry, such a2 the Financial Subility Board's “Task
Porce on Climate-Related Pinancial Disclosures” and the “Network of
Genwal Banks and Supervisors for Greening the Pinancial System”. In
2015, the United Nation: 2030 Agenda for Sustainable Development
also zet 17 key goals related to the protection of the planet, promotion of
peace and prosperity, and decline of poverty to be achieved between
2015 and 2030

Focuzing on the risk that matters for our purposes -the transition
rigk,' empirical research haz analyzed the sffects of environmental ini-
tiatives on transitioning o a lower-carbon economy from several per-
spectives, including the political and legal options to control emimion:
and the related financial risks (see, among others, Salton & Kacpesceyh,

E.maod addresses: ginliana birindelli@unich it (G. Birindelli), aline miazza@unito. it (A Miazza), viktoriia paimanovafunicampus it (V. Paimanova), vera paleai
Climate risks fall into fwo main categories: physical risks and transition risks. The former are sconamic costs and financial losses resulting from increased weather

disasters, rsing s levels, oo, exreme heat, waterscarcity, and other changes n weather and climate. The later are related ta the process of moving mway from
dependence an fossil fuels towards a low-carbon economy. For mare details see Basel Commitiee on Banking Supervision-BCES (2021,

Rrrrn\-d Jume 023; Received in Nvm‘d form 11 May 2023; Accepted 22 May 2023

Applying an event study methodology, this research examines whether and how the stock market incorporated
the key outcomes and statements from the COP26 summit into share prices. Our study is based on a sample of
7587 firms from four economic areas (EU, USA, China and India) belonging to the most carbon-intensive sectors.
The empirical evidence shows that stock market reaction depends on how country authorities respond to
commitments to accelerate and scale the transition to a greener economy, confirming that the stock market reacts
negatively to sringent climate policies and positdvely to less soingent regulations. At the same time, in sectors
emitting the most pollution, investors tend to reward companies with the best/worst environmental performance
according to the type of climate policies adopted, more or less strict. Since finance is expected to play a critical
role in the transition to a low-carbon economy, our results have relevant policy implications by highlighting that
only clearly-defined, long-term and credible climate-related policies can lead equity investors to adequately
consider environmental issues.




Policy-oriented legal research: What can the contribution of economists be?

Accounting Forum 42 (2018) 248-260
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Financial reporting for sustainable development: Critical insights )
into IFRS implementation in the European Union S

Vera Palea

University of Torino, Department of Economics and Statistics ‘Cognetti de Martiis’, Campus Luigi Einaudi, Lungo Dora Siena 100/A, Italy

ARTICLE INFO

ABSTRACT

JEL classification:
M41 accounting

M20 business economics

Al2 relaton of economics to other disciplines
Keywords:

Financial reporting

IFRS

European Union

Sustainable development

By adopting a political economy perspective to accounting, this paper provides an overall post-
implementation assessment of International Financial Reporting Standards (IFRS) adoption re-
lative to the European Union’s (EU’s) d: 1 goal of inable devel The paper
questions the consistency of the International Accounting Standards Board's business view with
the EU’s and provides some critical insights into the potential long-run effects of IFRS on the
European economy and society. Therefore, it raises several doubts about unquestioned ac-
counting standardization at a global level and makes some suggestions for future policymaking
and research.
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Critical Perspectives on Accounting
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The politics economy of fair value reporting and the governance
of the standards-setting process: Critical issues and pitfalls
from a European perspective

Vera Palea
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Whither accounting research? A European view
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Accounting for sustainable
finance: does fair value
measurement fit for long-term
equity investments?

Vera Palea
Department of Economics and Statistics, Unwersity of Torino, Torino, Italy

Abstract

Purpose — The purpose of this paper is o discuss whether fair vahe acoounting fits for long-term equity
investments, which are aonsidered ley to rdool economies according to sustaimability criteria. In doing o, the
paper focuses on the European Union and addresses the Eumpean Commission’s (2018a) concern that current
acointing rules are unfit for achieving the United Nations Sustaimable Development gals and the targets of
the Parizs Agreement on dimate clange.

Design/methodolog wapproach -~ The paper gmounds ina wide literature review on the effects of far
value acoounting on nvestors’ assd alloation drategies. By eritically integrating literatume on the notion of
long-term investment with theories and possible accounting approaches, the paper provides mplications fora
revision of the current measurament system for long-lermequily investments.,

Findings - The literature review supparts the view that fair value acconting has phyed a role in
diecoraging equity investments over time, this leaving economies with poorer risksharing and weaker
longterm investments. The paper contribiites 1o the delate on allemative measurement systerms by
sugpesting pessible solutions in relation to controversiesar ging from empirical evidence.
Originality/value - Reorienting economies acaording to sustainability criteria represents an urgenl issue
which requires prompt and policy-oriented responses. Acoordingly, this paper offers insights and puidelines
that can help policymakers revise current acommting rules for long-term equity investments in line with
sietainable development objectives.

Keywords Sug ceounting, European Union

These studies are on the relationship
between accounting regulation and
sustainable development/social




Investigating accounting regulations against the Sustainable Development/Social Market Economy concepts:
Why

1) Sustainable Development and Social Market Economy are two core objectives and fundamental values of the European

Union, set out by the Lisbon Treaty.

The Lisbon Treaty (art. 3) states that: «The Union shall work for the sustainable development of Europe based on balanced
economic growth and price stability, a highly competitive social market economy»

Importantly, the view of society emerging from the Treaty is quite different from the neoliberal one.

2) The Lisbon Treaty defines the EU competences. Business law is up to the EU and, therefore, regulated by directives and

regulations.
3) According to the hierarchy of laws, European regulations and directives rank lower than the Lisbon Treaty.
Any EU regulation must be consistent with the Lisbon Treaty.

4) Any regulation which endangers sustainability is inconsistent with the Treaty and therefore unconstitutional.



Investigating accounting regulations against the Sustainable Development/Social Market Economy concept: Why (cont’d)
Financial Reporting as a tool for political economy

The European Commission, for the first time, has raised concerns about the potentially detrimental role of IFRS (fair value
measurements, specifically) on long-term equity investments, opening to adjustments to accounting standards that pose

obstacles to the EU’s objective of sustainable development (EC APSF, 2018).

In the Strategy for Financing the Transition to a Sustainable Economy (2021), the European Commission strongly supports
international work on integrating sustainability considerations into financial reporting and accounting and will seek the

highest level of ambition.
Against this background, it is important to support policymakers with evidence on these two issues:
1) Can financial reporting rules really affect the objective of sustainable development?

2) Is the current EU regulatory framework in financial reporting consistent with the EU’s fundamental objectives?



The IFRS Regulation case

IFRS were adopted in 2005, following EU Regulation 1606/2002, for consolidated financial statements of
listed companies, with an option for member states to extend their use to private firms and individual

accounts.

IFRS Regulation’s purpose was to increase information transparency through the adoption of mark-to-market
(or mark-to-model) measurements (fair value accounting), thus reducing the cost of capital for companies

and thereby unlocking corporate investments.

Critical research points out that, due to equity inflation, FVA has instead increased dividend payouts and
share buybacks, often financed by debt, leaving little funds for investments (Andersson et al., 2008; Haslam

et al., 2015).

Underinvestment is a critical issue for targeting climate mitigation and adaptation goals, i.e. environmental

sustainability, which are fundamental for transitioning to a greener and just society.



Is accounting a matter for bookkeepers only? The effects of IFRS adoption on real
investments
This paper investigates whether IFRS adoption in the EU has
e b altered investment sensitivity to investment opportunities
The effects of IERS adoption on the fnsasialsasion of sconomy compared to DGAAP, which we use as a counterfactual.
Andrew G. Haldane?, Alessandro Migliayacea?. Vera Palea®

Avstract We use IFRS firms as the “treated” group and DGAAP firms as
The proces of Snailimio o bon ey sed and sl sloed ot vl |” group. Based on critical accounting literature,
e tereaione] ] Repene St (FRS . e Evopeen U (UE), b we expect IFRS firms, all else being equal, to have lower

the new accounting standards have altersd companmies’ semsitivity to investment opportunities,

leading to underinveztment in the real economy. In doing so, our paper highlights the public-policy e, 0 o . e, .

profile of accounting standards-setting and pessible tenzions with the EU zocietal objectives. To the Se n S It IVIty to I nve St m e nt O p p O rt u n It I es t h a n DG AA P fl r m S .
bast afcru.r Imowledge, this is the first study empirically analvsing the role of accounting rules in the

fnancialisation of econonyy.

The process of fipansizlisafion has been extensively studied and several stylised facts identified. t h e IIC O nt ro

Our research purpose is twofold:

Keywords: Financialisation, Short-termizm, Investment, IFES, Eurozone, Real Economy
JEL classification: D23 G3, W41

1)To Test the adoption of IFRS regulation in the EU against its

RSty b M ol G Lo, UKot i G goal of reducing of reducing the cost of capital, thus unlocking
O;;T:ci::j; auth.m - ORC.:D: DE'Z'D-CIB':'E\—CIIJ'S-_‘-Q.."- - Dep’amnerit cfEcct:J-mics aJ.Td\STEt‘l':ﬁS':CL‘_EﬂEm i nve St m e nts a n d a ga i n St t h e E U O bj e Ct ive Of S u Sta i n a b I e
wnploguon o development.

2)To demonstrate that accounting is not simply a metric for
(Revised and resubmitted to bookkeepers but a practice modelling the socio-economic

Cambridge Economic Journal) environment (Miller and O’Leary, 1987). »



Sample and data

Our analysis focuses on 5,301 non-financial companies operating in the Eurozone in 1990-2019.

All companies switched to IFRS in 2005. Total observations: 82,834 (44,952 obs. for IFRS firms, 37,882 obs. For
DGAAP firms - Datastream).

Investment measures:

Cash-flow based: Capital Expenditures (CAPEX); CAPEX + Net Assets from Mergers and Acquisitions (M&A)

Balance-sheet based: Gross Fixed Assets (Gross investment); Gross Noncurrent Assets (Gross investment

NCA); Gross NCA + R&D Expenditure (Gross investment NCA + R&D); Net Fixed Assets (Net Investment); Net
Noncurrent Assets.

All measures are scaled either by lagged Total Assets or lagged Sales revenues.

Proxies for investment opportunities: Tobin’s Q (when using investment measures scaled by lagged Total
Assets); Sales growth (when using investment measures scaled by lagged Sales revenues).



Investment levels by sector (CAPEX)
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Source: our elaboration on 79 048 observations in 1990-2004 (DGAAP — 34 834 observations) and 2005-2019 (IFRS — 44 214 observations).
Sectors are determined by Fama&French 12-industry classification.
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Trends in investment levels and investment opportunities (1990-2019)
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Source: our elaboration on 79 048 observations in 1990-2004 (DGAAP — left of red lines) and 2005-2019 (IFRS — right of red lines). Investment levels are scaled by lagged
Total Assets (top) and lagged Sales revenues (bottom)
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Trends in financial payments (1990-2019)
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Source: our elaboration on 78 930 observations in 1990-2004 (DGAAP — left of red lines) and 2005-2019 (IFRS — right of red lines). All measures are scaled by lagged
Sales revenues



Regression model

Ii; = Bo+ L10PP;; + B,(IFRS;; X OPP;;) + B3PROF;; + B4,(IFRS;; X PROF ;) +

+BsDi; + BePiy + LCijy + MFPI + IRy + @ + Yy + 1 + &

where i, j, k, and t are firms, sectors, countries, and fiscal years, respectively. I is one of the investment level measures, IFRS
is a dummy variable for whether the firm adopts IFRS (1) or DGAAP (0);

OPP are investment opportunities (Q or sales growth), PROF is the profitability (ROA or ROS);
Other firm characteristics: D is book leverage, P is financial payments, LC;; is the firm’s life cycle stage, as defined above;

External factors: MFPI is the country-level Multi-factor Productivity Index [OECD, 2022a]; and IR is the country-level long-
term interest rate (10-year government bond; [OECD, 2022b].

©j, Yk, N are the sector, country, and year fixed effects, respectively. Standard errors are clustered at the firm level.

Following Petersen (2009), we use robust standard errors clustered by firm to control for residual correlation across firms.
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Regression results (1)

Investment
measure

Investment
Opportunity

x IFRS

Profitability

x IFRS

Other characteristics,
external factors,
sector, country, and
year fixed effects

Observations
Firms
R2-Qverall

Panel A.

CAPEX
(1a)
0.013
(<.001)
-0.004
(<.001)
0.111
(<.001)
-0.046

(<.001)

Yes

63,466
4,912
0.252

Investment measures, opportunities and profitability scaled by TA;_¢

E’:‘Aﬁ Gross Gross NCA Gro;sg[ﬂé: At Net Net NCA
(2a) (3a) (4a) (5a) (6a) (7a)
0.020 0.029 0.066 0.073 0.020 0.055
(<.001) (<.001) (<.001) (<.001) (<.001) (<.001)
-0.004 -0.006 -0.002 0.005 -0.005 0.000
(0.006) (<.001) (0.618) (0.289) (<.001) (0.986)
0.172 0.198 0.249 0.169 0.092 0.138
(<.001) (<.001) (<.001) (<.001) (<.001) (<.001)
-0.080 -0.042 -0.032 -0.062 -0.010 -0.003
(<.001) (0.012) (0.230) (0.199) (0.301) (0.884)
Yes Yes Yes Yes Yes Yes
50,744 63,466 63,023 26,335 63,437 63,047
4,418 4,912 4,896 2,574 4,912 4,896
0.272 0.166 0.209 0.289 0.183 0.224

Panel B.
CAPEX
(1b)

0.090
(.001)
-0.036
(<.001)
0.085
(<.001)
-0.072

(<.001)

Yes

64,952
4,944
0.266

Investment measures, opportunities and profitability scaled by S;_1

E’:ﬂi\( Gross Gross NCA Grossg[\l[? A Net Ne
(2b) (3b) (4b) (5b) (6b)
0.110 0.255 0.441 0.559 0.142
(<.001) (<.001) (<.001) (<.001) (<.001)
-0.025 -0.069 -0.089 -0.142 -0.043
(<.001) (<.001) (<.001) (<.001) (<.001)
0.114 0.177 0.371 0.139 0.091
(<.001) (<.001) (<.001) (0.011) (<.001)
-0.090 -0.107 -0.217 -0.183 -0.036
(<.001) (<.001) (<.001) (0.004) (0.001)
Yes Yes Yes Yes Yes
51,811 64,952 64,505 26,779 64,922
4,450 4,944 4,929 2,599 4,944
0.281 0.222 0.248 0.293 0.211

p-values in parentheses below coefficients. Gross stands for gross investment, Net for net investment, NCA for noncurrent assets.

Other firm characteristics include Book Leverage (D), Financial Payments (P), and Lifecycle stage (LS). Other external factors include Multifactor Productivity Index and Interest rate.

Standard errors (not reported) clustered at the firm level. Sectors are determined by Fama & French 30 industry classification. Variance inflation factor (VIF) is below critical levels

t NCA

(7b)
0.326
(<.001)
-0.051
(<.001)
0.241
(<.001)

-0.127

(<.001)

Yes

64,530
4,929
0.229
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Our Conclusions

* From a macroeconomic perspective, econometric analysis suggests that the IFRS adoption hinders investments in
fixed assets and innovation, which are necessary to green the economy.

* From a financial perspective, lower investments in climate change mitigation and adaptation may pose severe risks
to the stability of the banking sector and capital markets.

* Overall, our findings demonstrate that financial reporting rules have public-policy profile, thus supporting the
request made by the European Commission to explore whether IFRS represent an obstacle to long-term investment.

e Our results should definitely be taken into account when discussing the extension of IFRS to private firms, which
are the backbone of the EU economy and key actors in driving the shift toward a more sustainable economic
model.

* Recently, considerable attention has been paid to increasing the quantity and quality of corporate sustainability
information to reduce the information asymmetry between firms and their stakeholders, particularly investors, to
reorient capital flows toward sustainable investments (e.g., CSRD). Our study raises the concern that sustainability
may not develop adequately without a consistent financial reporting framework capable of supporting
investments.

e Since the Lisbon Treaty ranks the highest in law hierarchy, and sustainable development represents the ultimate
societal objective against which any European directive or regulation should be tested, there is evidence that
Regulation 1606/2002 mandating IFRS in the EU is inconsistent with the Lisbon Treaty.
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