The Institute of Private Law of Oslo University and the Montaigne Centre for Rule of Law and
Administration of Justice and the Netherlands Institute of Human Rights (SIM) of Utrecht
University are co-organising an

International Workshop
‘How to Research the European Court of Human Rights?’

Thursday 12 and Friday 13 May 2022 in Oslo, Norway

Conveners: Professor Antoine Buyse, Professor Janneke Gerards, and Professor Mads Andenas

Background of the workshop

Over the past decades, many scholars have analysed and commented on the work of the European
Court of Human Rights (ECtHR), making it probably one of the most researched international courts
in the world. Legal scholars, legal theorists and philosophers have studied the Court’s case law using
the Court’s own methods, highly qualitative methods and classical-doctrinal methods, whether
through the lens of national traditions and national (constitutional or administrative) law, or from the
viewpoint of public international law. Some are interpretative analyses of small samples of case law -
that is, legal-comparative studies - comparing the ECtHR’s work with that of other supranational
courts, such as the Court of Justice of the EU (CJEU), or federal courts, such as the US Supreme Court.
Others are in-depth philosophical and theoretical studies on the foundations and meaning of human
rights and their interpretation by the ECtHR. Still others are legal historical studies of the development
of the Convention and the Court over time.

Beyond such legal or philosophical scholarship, political scientists and other social scientists have
shown an increasing interest in the ECtHR. Several of these studies position the ECtHR case law in its
wider societal context and offer anthropological or sociological analysis and critique, including
feminist or postcolonial perspectives. Others are particularly interested in the Court as an institutional
or strategic actor and in its relations with states and other relevant institutions, such as the CJEU or
the Committee of Ministers. Analyses of the Court’s legitimacy are common, often concentrating on the
behaviour of the Court’s judges, studying voting behaviour and separate opinions. In such research,
qualitative (and sometimes quantitative) empirical methods play an important role. More recently,
technological innovations in deep-text and big-data analysis have allowed several teams of scholars to
search large sets of case law for patterns in the Court’s reasoning or correlations between the use of
certain terminology and external developments such as political resistance or backlash. Assessing
degrees of compliance with the Court’s judgments is another emerging field of scholarship, which
builds on different academic disciplines.



The wide-ranging scholarship shows that there are many ways to study the ECtHR and its work.
Important differences and debates exist between scholarly fields, sometimes also concerning their
methods. ECtHR scholars are not always aware of all these debates. Legal philosophers and legal
historians often lack familiarity with the many insights provided by political scientists. Political
scientists sometimes seem to base their hypotheses and coding on foundations that legal and
constitutional scholars might debate. Many of those who study the Court’s case law through close
reading and interpretation of judgments question the merits of quantitative methods and deep-text
analysis. Similarly, some scholars who rely on quantitative methods seem to think that qualitative and
doctrinal methods are old-fashioned since the latter leave the many possibilities of large-N data
analysis unduly unexplored. Critical social science scholars at times find both approaches lacking,
insisting on the role of discourse and power structures in legal judgments and the language used.

Surely, there is no one ‘right’ way to study the ECtHR. The richness of the many different approaches
simply mirrors the multifarious research questions and issues identified. At the same time, debates
over how to study the Court’s case law and how to interpret the results suggest that it may be useful
to initiate a discussion between scholars working in different fields on the use of their methods. Why
do they think the methods they use are well-suited to the research subject? How does the specific
approach add to scholarship and to our understanding of the ECtHR? What do these methods entail
and what kind of results can they yield? And how can scholars conduct their research in a
methodologically sound fashion?

Aim of the workshop

This workshop aims to bring together a number of expert researchers working on the ECHR system,
in different fields, from different perspectives, and using different methods. The invitation is to
critically review one’s own methodology and that used by others, to learn from each other, and to
discover collaborative opportunities, including interdisciplinary and multidisciplinary ways of
studying the ECtHR’s case law. It is set up to foster dialogue and discussion.

Venue

University of Oslo, Kjerka (room 226/7 DMV), Institute of Private Law: Kjerka, Institute of private law,
second floor, Domus Media West Wing, Karl Johans gate 47.

See Google-maps for directions, and call Mads +47 46624550 or @rnulf +47 22859706 (office) or +47
46952216 (mobile) if you get lost or face other challenges on the streets of Oslo.

The airport train, either by Flytoget or the normal railway, departs every 10 minutes, and takes 20
minutes. If you alight/get off at Nationaltheatret station, and you leave the underground station in the
direction of the airport (the opposite direction of the train from which you are alighting), the

University Square is just outside on your left hand. Domus Media is the building (unsurprisingly, in the
middle) with Dorian columns. Your entrance is on the ground floor, by the left entrance from the
University Gardens.

Programme
Thursday 12 May

12.00-12.30  Arrival with lunch

12.30-12.40  Opening, welcome and explaining the setup

12.40-14.00  Session 1 | Critically contextualising the case-law: critical legal studies and historical
approaches - Ed Bates, Jens Theilen, Marie-Bénédicte Dembour

14.00-14.15  Coffee and tea break


https://www.uio.no/om/finn-fram/omrader/sentrum/se01/
https://www.uio.no/om/finn-fram/omrader/sentrum/se01/
https://www.google.no/maps/place/Kjerka,+Domus+Media+Vest,+University+of+Oslo/@59.9157435,10.7326726,17z/data=!3m1!4b1!4m12!1m6!3m5!1s0x46416e7dc6797e43:0xcb971649c1bf868f!2sUniversitetet+i+Oslo,+Juridisk+Fakultet!8m2!3d59.9152036!4d10.7349475!3m4!1s0x46416e7dce1b2323:0xf47b94e8e1b08528!8m2!3d59.9157408!4d10.7348613?hl=no

14.15-15.35

Session 2 | Tackling the case-law from a philosophical and theoretical perspective -
Corina Heri, Lorenzo Zucca, Alain Zysset

15.35-16.00  Walking to venue for lecture Robert Spano

16.00-18.00  Lecture Robert Spano on the ECtHR'’s response to rule of law, backlash and populism

18.30- Drinks reception in University Gardens (or my office one floor above venue for
President Spano’s lecture in the Old Hall if bad weather)

20.00- Conference dinner (outdoors so bring a sweater) Festningen, Myntgata 9, 0151 Oslo
(Dinner venue booked but check on the date for change of dinner venue or reception
venue.)

Friday 13 May

9.00-10.30 Session 3 | Classic legal qualitative case-law analysis - Kantsantsin Dzehtsariou, Stijn
Smet, Vladislava Stoyanova

10.30-11.00  Coffee and tea break

11.00-12.30  Session 4 | The quantitative turn: Large-N (semi-automated) case-law analysis - Michel
Vols, Veronika Fikfak, Patricia Popelier

12.30-13.00  Overall issues and wrap up
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Zoom links:

(Call Mads +47 46624550 or @rnulf +47 22859706 (office) or +47 46952216 (mobile) if trouble with

link)

Thursday 12 May

https://uio.zoom.us/j/68271877482

Meeting ID: 682 7187 7482

Friday 13 May

https://uio.zoom.us/j/61603811747

Meeting ID: 616 0381 1747
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Participants:
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Professor Ed Bates,

Professor Jens Theilen,

Professor Marie-Bénédicte Dembour,
Professor Corina Heri,

Professor Lorenzo Zucca,

Professor Alain Zysset,

Professor Kantsantsin Dzehtsariou,
Professor Stijn Smet,

Professor Vladislava Stoyanova

10. Professor Michel Vols,


https://www.jus.uio.no/pluricourts/english/news-and-events/events/2022/echr-responding-backlash.html
https://www.google.no/maps/dir/Festningen+Restaurant,+Myntgata+9,+0151+Oslo/@59.908408,10.73552,17z/data=!4m8!4m7!1m0!1m5!1m1!1s0x46416e8663d98f2d:0x61a8cf3132da8463!2m2!1d10.7354915!2d59.9083923?hl=en
https://uio.zoom.us/j/68271877482
https://uio.zoom.us/j/61603811747

11. Professor Veronika Fikfak,

12. Professor Patricia Popelier,

13. Professor Mads Andenaes,

14. Professor Janneke Gerards,

15. Professor Antoine Buyse,

16. Elif Erken.

17. Claire Loven.

18. Professor Andreas Fgllesdal,

19. Professor @yvind Stiansen,

20. Professor Tarjei Bekkedal,

21. Professor Astrid Iversen,

22. Professor Johann Leiss,

23. Professor Andreas Paulus, Gottingen
24. Professor Ludovica Chiussi, Bologna
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For those who arrive a day early, there is a Wednesday lunch seminar: Saving the International Justice
Regime: Beyond Backlash against International Courts with Courtney Hillebrecht
https://www.jus.uio.no/pluricourts/english /news-and-

events/events/2022 /wednesday lunch hillebrecht.html

More about President Spano’s lecture on 12 May 16 in Gamle festsal, Domus Academica, next door
building to seminar venue, https://www.jus.uio.no/pluricourts/english /news-and-
events/events/2022 /echr-responding-backlash.html



https://www.jus.uio.no/pluricourts/english/news-and-events/events/2022/wednesday_lunch_hillebrecht.html
https://www.jus.uio.no/pluricourts/english/news-and-events/events/2022/wednesday_lunch_hillebrecht.html
https://www.jus.uio.no/pluricourts/english/news-and-events/events/2022/echr-responding-backlash.html
https://www.jus.uio.no/pluricourts/english/news-and-events/events/2022/echr-responding-backlash.html

