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Saljarens mojlighet att friskriva sig fran
ansvar for immaterialrattsligt fel

* Immaterialrattsligt fel
- CISG
- Koplagen (Sverige)

« Séljarens mojlighet att friskriva sig fran ansvar for sadant fel

* NIR 2020 s. 523-541.



Nagra vanliga feltyper”

 Faktiska fel
- Rattsliga fel
 Radighetsfel

* Immaterialrattsliga fel



Immaterialrattsligt fel

« "Att en kOpare genom anvandning av avtalsforemalet gor intrang eller pastas gora
intrang i nagon immateriell rattighet som tillkommer tredje man.”

» Skadestandskrav?

* Forbud?

 Skillnader | immaterialrattslig lagstiftning mellan olika lander?

« Sarskilda svarigheter: Oregistrerade rattigheter, bestammelser om illojal konkurrens...



Reglering av immaterialrattsligt fel enligt
CISG

* Artikel 35 reglerar faktiska fel
* Artikel 41 reglerar rattsliga fel

* Artikel 42 reglerar immaterialrattsliga fel



Artikel 42 CISG

(1) The seller must deliver goods which are free from any right or claim of a third party based
on industrial property or other intellectual property, of which at the time of the conclusion of the
contract the seller knew or could not have been unaware, provided that the right or claim is
based on industrial property or other intellectual property:
(a) under the law of the State where the goods will be resold or otherwise used, if it was
contemplated by the parties at the time of the conclusion of the contract that the goods would
be resold or otherwise used in that State; or
(b) in any other case, under the law of the State where the buyer has his place of business.

(2) The obligation of the seller under the preceding paragraph does not extend to cases where:
(a) at the time of the conclusion of the contract the buyer knew or could not have been
unaware of the right or claim; or
(b) the right or claim results from the seller's compliance with technical drawings, designs,
formulae or other such specifications furnished by the buyer.



Reglering av immaterialrattsligt fel enligt
den svenska koplagen

« Saknas uttryckliga regler (sarskild bestammelse/paragraf).
* Istéllet: "allmanna regler”

» Géallande ratt for immaterialrattsliga fel i Sverige ar oklar?

 Dominerande uppfattning: Immaterialrattsliga fel bor bedomas enligt
bestammelserna om faktiska fel (17§ KopL).



Saljarens mojlighet att friskriva sig fran
ansvar for immaterialrattsligt fel

« Saval CISG (artikel 6) som koplagen (3 §) ar dispositiva.
« Uppsat eller grov oaktsamhet?

* NJA 2017 s. 133
« 36 § AvtL
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