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1. Straight bills: a case study

Filippo is the biggest European producer of chicken eggs and owns a massive bio farm in the
hinterland of Venice, in Italy. Erik is the world leader distributor of organic mixed seed
feedstuff for bio farms.

To feed his chickens Filippo buys from Erik 150,000 MT of “mixed seed organic chicken
feedstuff” in 50kg bags CIF Venice. The confirmation note contains inter alia the following
clauses:

DELIVERY: in five thousand bags consignments CIF Venice (INCOTERMS
2010).

SHIPMENT: each consignment first week of each month starting
September 2010. All dates final as per BL.

TRANSPORT AND OTHER DOCUMENTS: Full sets of original on board
clean BL made out to Buyer’s or Bank’s order as advised by Buyer
on shipment of each consignment. Phytosanitary and weight
certificates necessary for each consignment. Export licence should
be produced before loading. |If containerized cargo on FCL basis,
SGS tally receipt should be attached to all original BL. All
commercial invoices strictly as per BL quantity. ICC A cover with
first class underwriter.

PAYMENT: Irrevocable LC confirmed by first class Italian bank.
Documentary tender strictly as per contract.

ENTIRE AGREEMENT: This note to constitute entire agreement between
parties. Otherwise as INCOTERMS 2010 and GAFTA 119.

LAW AND JURISDICTION: ELARB

The cereals market drops substantially and Filippo seeks an excuse to get out of what turned
out to be a bad deal. Erik is extremely keen on tendering all the right documents as he knows
he will not be able to sell at this price for quite some time. In pursuance of its payment
clause, Filippo opens a LC requiring:

..presentation of the following documents:

1. One full set of original shipped on board contractual and clean
order BL made out to Filippo for each consignment. Destination
Venice on all documents. Destination “as per CP” not allowed;
Phytosanitary certificate;

Weight certificate signed by independent surveyors;

Export licence;

SGS tally receipt for containerized cargo only;

Commercial invoice indicating 50,000 bags, +/- 10%;

Policy or certificate of insurance on ICC 2009 terms;
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All bills to be pledged on demand.
UCP 600: This credit is subject to ICC Document n. 600.

Q: What documents is Erik expecting to prepare under the sale contract? What
documents is he required to tender under the LC? So what?

Erik concludes a slot charter with Maresc New Zealand (MNZ) who runs a very reliable
service between Oslo and the Adriatic Sea but is known to be a very fussy carrier. MNZ is
‘test driving’ the Rotterdam Rules (RR) and incorporates them as a matter of policy in 20% of
its transport documents. They have bought purpose designed P&I cover from Shield Pandi, a
very prestigious club of immaculate repute.



On November 20", 2010 MNZ receives a first consignment of 20 containers and stores them
in its secure facility in Bergen. MNZ’s agent immediately issues 20 sets of bills of lading out
of which:

e 3 are made out to Filippo, one of which subject to the RR;
e 7 are made out to Banco di Napoli or order, all subject to the HVR; and
e 10 are made out to Filippo or order, half of which incorporate the RR.

Q: Should Filippo be concerned about these bills? Can he reject any of them vis-a-vis
MNZ?

Please find attached BL 7 and 16.

e The container covered by BL 7 was lost at sea during a fire drill mismanaged by a
trainee;

e The container covered by BL 16 was delivered to Trine-Lise who was holding the bill
— she said — on behalf of Filippo. Trine-Lise had purchased the BL from Giovanni, a
cleaner who found the original BL in Filippo’s Office, took one out of the set and
sold it.
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Shipper (full style and address)

Maresc New Zealand

Venice, Italy

Salizzada dell’Universita 2238

Erik International Sea Carriers & Freight Forwarders
33 Wheats Street Hamilton
Oslo, Norway
Consignee (full style and address) B/L No. Reference No.

.- 7 11564 PICAM
Filippo Vessel

Intended Vessel: MV “SMILE”

Notify Party (full style and address)

Filippo

Venice, Italy

Salizzada dell’Universita 2238

Port of loading
Bergen

Port of discharge
Venice

PARTICULARS DECLARED BY THE SHIPPER BUT NOT ACKNOWLEDGED BY THE CARRIER

Container No./Seal No./Marks and Numbers

FC1443/illegible/1443FC

Number and kind of packages; description of cargo Gross weight, kg

Said to contain 3500 bags 2,750.00

of mixed seed

Seal damaged/illegible

Measurement, m 3

1 FCL

SHIPPED on board in apparent good order and condition (unless otherwise stated herein)
the total number of Containers/Packages or Units indicated in the Box opposite entitled
“Total number of Containers/Packages or Units received by the Carrier” and the cargo as
specified above, weight, measure, marks, numbers, quality, contents and value unknown,
for carriage to the Port of discharge or so near thereunto as the vessel may safely get and
lie al ways aflo at, to b e deli vered in th e li ke g ood o rder and condition at the Porto f AS per attached invoice
discharge unto the lawful holder of the Bill of Lading, on payment of freight as indicated
to the right plus other charges incurred in accordance with the provisions contained in this | Freight details and charges
Bill of Lading. I n accepting this Bill of Lading the Me rchant* expre ssly accepts and
agrees to all its stipulations on both Page 1 and Page 2, whether written, printed, stamped
or otherwise incorporated, as fully as if they were all signed by the Merchant.

One original Bill of Lading must be surrendered duly endorsed in exchange for the cargo
or delivery order, whereupon all other Bills of Lading to be void.

IN W ITNESS whereof the Carr ier, Mas ter o r their Ag ent has si gned the nu mber of
original Bills of Lading stated below right, all of this tenor and date.

Total number of Containers/Packages or Units received by the Carrier

Shipper’s declared value

Declared value charge

None

Freight prepayable

Disport charges collect (see clause 10)

Carrier’s name/principal place of business

Maresc New Zealand
High Street 342 int. 54bis
Hamilton

Bermuda

Date shipped on board

TBC

Place and date of issue

Bergen 20.11.10

Number of original Bills of Lading

Three/three n.2/3

Pre-carriage by**

Shipper only

Signature

Place of receipt by pre-carrier**

.......... Owner DOCk n. 23/B
.............. as Master
W Place of delivery by on-carrier**
.......... as Agents TBC

(Agent’s name/signature)

*As defined hereinafter (CI. 1)

**Applicable only when pre-/on-carriage is arranged in accordance with Clause 8




Maresc New Zealand Page 2

International Sea Carriers & Freight forwarders
Hamilton

1. Definition. “Merchant” includes the shipper, the receiver, the consignor, the consignee, the holder of the Bill of Lading, the owner of the cargo and any person entitled to possession of the cargo.
2. Notification. Any mention in this Bill of Lading of parties to be notified of the arrival of the cargo is solely for the information of the Carrier and failure to give such notification shall not involve
the Carrier in any liability nor relieve the Merchant of any obligation hereunder.

3. Liability for Carriage Between Port of Loading and Port of Discharge. (a) The International Convention for the Unif'ication of Certain R ules of Law relating to Bills of Lading sign ed at
Brussels on 25 August 1924 (“the Hague Rules”) as am ended by the Protocol signed at Br ussels on 23 Februar y 1968 (“the Hague-Visby Rules™) and as enacted in the countr y of shipment shall
apply to this Contract. When the Hague-Visby Rules are not enacted in the country of shipment, the corresponding legislation of the country of destination shall apply, irrespective of whether such
legislation may only regulate outbound shipments. When there is no enactment of the Hague-Visby Rules in either the country of shipment or in the count ry of destination, the Hague- Visby Rules
shall apply to this Con tract save where the H ague Rules as enacted in the country of shipment or, if no such enact ment is in pl ace, the Hague Rules as enact ed in the countr y of destination apply
compulsorily to this Contract. The Protocol signed at Brussels on 2 1 December 1979 (“the SDR P rotocol 1979”) shall app ly where the Hague-Visby Rules apply, whether mandatorily or by this
Contract. The Carrier shall in no case be responsible for loss of or damage to cargo arising prior to loading, after discharging, or with respect to deck cargo and live animals.

(b) If the Carrier is hel d liable in res pect of delay, consequential loss or damage other than loss of or damage to the cargo, the liability of the Carrier shall be limited to the freight for the carri age
covered by this Bill of Lading, or to the limitation amount as dete rmined in s ub-clause 3(a), whichever is the | esser. (c) The aggregate liability of the Carrier and/or any of his serv ants, agents or
independent contractors under this Contract shall, in no circumstances, exceed the limits of liability for the total loss of the cargo under sub-clause 3(a) or, if applicable, the Additional Clause.

4. Law and Jurisdiction. Disputes arising out of or in connection with this Bill of Lading shall be exclusively determined by the English courts and in accordance with the laws of England.

5. The Scope of Carriage. The intended carriage shall not be limited to the direct route but shall be deemed to include any proceeding or returning to or stopping or slowing down at or off any ports
or places for any reasonable purpose connected with the carriage including bunkering, loading, discharging, or other cargo operations and maintenance of Vessel and crew.

6. Substitution of Vessel. The Carrier shall be at liberty to carry the cargo or part thereof to the Port of discharge by the said or other vessel or vessels either belonging to the Carrier or others, or by
other means of transport, proceeding either directly or indirectly to such port.

7. Transhipment. The Carrier shall be at liberty to tranship, lighter, land and store the cargo either on shore or afloat and reship and forward the same to the Port of discharge.

8. Liability for Pre- and On-Carriage. When the Carrier arranges pre-carriage of the cargo from a place other than the Vessel’s Port of loading or on-carriage of the cargo to a place other than the
Vessel’s Port of discharge, the Carrier shall contract as the Merchant’s Agent only and the Carrier shall not be liable for any loss or damage arising during any part of the carriage other than between
the Port of loading and the Port of discharge even though the freight for the whole carriage has been collected by him.

9. Loading and Discharging. (a) Loading and discharging of the cargo shall be arranged by the Carrier or his Agent. (b) The Merchant shall, at his risk and expense, handle and/or store the cargo
before loading and after discharging. (c) Loading and discharging may commence without prior notice. (d) The Merchant or his Agent shall tender the cargo when the Vessel is ready to load and as
fast as the Vessel can receive including, if required by the Carrier, outside ordinary working hours notwithstanding any custom of the port. If the Merchant or his Agent fails to tender the cargo when
the Vessel is read y to load or fails to load as fast as the Vessel can receive the cargo, the C arrier shall be relieved of any obligation to load such cargo, the Ves sel shall be entitled to leave the port
with-out further notice and the Merchant shall be liable to the Carrier for deadfreight and/or any overtime charges, losses, costs and expenses incurred by the Carrier. (¢) The Merchant or his Agent
shall take delivery of the cargo as fast as the Vessel can discharge including, if required by the Carrier, outside ordinary working hours notwithstanding any custom of the port. If the Merchant or his
Agent fails to take delivery of the cargo the Carrier’s discharging of the cargo shall be deemed fulfilment of the contract of carriage. Should the cargo not be applied for within a reasonable time, the
Carrier may sell the same privately or by auction. If the Merchant or his Agent fails to take delivery of the cargo as fast as the Vessel can discharge, the Merchant shall be liable to the Carrier for any
overtime charges, losses, costs and expenses incurred by the Carrier. (f) The Merchant shall accept his reasonable proportion of unidentified loose cargo.

10. Freight, Charges, Costs, Expenses, Duties, Taxes and Fines. (a) F reight, whether paid or not, shall be c onsidered as f ully earned upon loading and non-returnable in any event. Unless
otherwise specified, freight and/or charges under this Contract are payable by the Merchant to the Carrier on demand. Interest at Libor (or its successor) plus 2 per cent. shall run from fourteen days
after the date when freight and charges are payable. (b) The Merchant shall be liable for all costs and expenses of fumigation, gathering and sorting loose cargo and weighing onboard, repairing
damage to and replacing packing due to excepted causes, and any extra handling of the cargo for any of the aforementioned reasons. (c) The Merchant shall be liable for any dues, duties, taxes and
charges which under any denomination may be levied, inter alia, on the basis of freight, weight of cargo or ton nage of the Vessel. (d) The Merchant shal 1 be liable for all fines, penalties, costs,
expenses and losses which the Carrier, Vessel or carg o may incur through non-observance of Customs House and/or import or export regulations. (¢) The Carrier is e ntitled in ca se of incorrect
declaration of contents, weights, measurements or value of the cargo to claim double the amount of freight which would have been due if such declaration had been correctly given. For the purpose
of ascertaining the act ual facts, the Carrier s hall have the rig ht to obtain from the Merchant the origina | invoice and to have the c argo inspected an d its co ntents, weight, measurement or val ue
verified.

11. Lien. The Carrier shall have a lien on all cargo for any amount due under this contract and the costs of recovering the same and shall be entitled to sell the cargo privately or by auction to satisfy
any such claims.

12. General Average and Salvage. General Average shall be adjusted, stated and settled in London according to the York-Antwerp Rules 1994, or any modification thereof, in respect of all cargo,
whether carried on or under deck. In the event of accident, danger, damage or disaster before or after commencement of the voyage resulting from any cause whatsoever, whether due to negligence
or not, for which or for the consequence of which the Carrier is not re sponsible by statute, contract or otherwise, the Merchant shall contribute with the Carrier in General Average to the payment of
any sacrifice, losses or expenses of a General Aver-age nature that may be made or incurred, and shall pay salvage and special charges incurred in respect of the cargo. If a salving vessel is owned or
operated by the Carrier, salvage shall be paid for as fully as if the salving vessel or vessels belonged to strangers.

13. Both-to-Blame Collision Clause. If the Vessel comes into collision with another vessel as a result of the negligence of the other vessel and any act, negligence or default of the Master, Mariner,
Pilot or the servants of the Carrier in the navigation or in the management of the Vessel, the Merchant will indemnify the Carrier against all loss or liability to the other or non-carrying vessel or her
Owner in so far as such loss or liabilit y represents loss of or damage to or any claim whatsoever of the owner of the cargo pai d or payable by the other or non -carrying vessel or her Owner to the
owner of the cargo and set-off, recouped or recovered by the other or non-carrying vessel or her Owner as part of his claim against the carrying vessel or Carrier. The foregoing pro-visions shall also
apply where the Owner, operator or those in charge of any vessel or vessels or objects other than, or in addition to, the colliding vessels or objects are at fault in respect of a collision or contact.

14. Government directions, War, Epidemics, Ice, Strikes, etc. (a) The Master and the Carrier shall have liberty to comply with any order or directions or recommendations in connection with the
carriage under this Contract given by any Government or Authority, or anybody acting or purporting to act on behalf of such Government or Authority, or having under the terms of the insurance on
the Vessel the right to give such orders or directions or recommendations. (b) Should it appear that the performance of the carriage would expose the Vessel or any cargo onboard to risk of seizure,
damage or delay, in consequence of war, warlike operations, blockade, riots, civil commotions or piracy, or any person onboard to risk of loss of life or freedom, or that any such risk has increased,
the Master may discharge the cargo at the Port of loading or any other safe and convenient port.

(c) Should it app ear that epidemics; quarantine; ice; lab our troubles, labour o bstructions, strikes, lockouts (whether onboard or on shore); difficulties in loadin g or disch arging would prevent t he
Vessel from leaving the Port of loading or reaching or entering the Port of discharge or there discharging in the usual manner and departing therefrom, all of which safely and without unreasonable
delay, the Mas ter may discharge the car go at the Port of loading or any other safe and co nvenient port. (d) The discharge, under the pr ovisions of this Claus e, of any cargo shal | be deemed due
fulfilment of the contract of carriage. (¢) If in connection wi th the exercise of any liberty under this Claus e any extra expen ses are in curred they shall be p aid by the Merchant in addition to the
freight, together with return freight, if any, and a reasonable compensation for any extra services rendered to the cargo.

15. Defences and Limits of Liability for the Carrier, Servants and Agents. (a) It is hereby expressly agreed that no servant or agent of the Carrier (which for the purpose of this Clause includes
every independent contractor from time to time employed by the Carrier) shall in any circumstances whatsoever be under any liability whatsoever to the Merchant under this Contract of carriage for
any loss, damage or delay of whatsoever kind arising or resulting directly or indirectly from any act, neglect or default on his part while acting in the course of or in connection with his employment.
(b) Without pre judice to the generalit y of the foregoing provisions in this Clause, ev ery exemption from liability, limitation, condition and libert y herein contained and ever y right, defence and
immunity of whatsoever nature applicable to the Carrier or to whic h the Carrier is entitle d, shall also be availab le and shall extend to protect every such servant and agent of the Carrier acting as
aforesaid. (c) The Merchant undertakes that no claim shall be made against any servant or agent of the Carrier and, if any claim should nevertheless be made, to indemnify the Carrier against all
consequences thereof. (d) For the purpose of all the foregoing provisions of this Clause the Carrier is or shall be deemed to be acting as agent or trustee on behalf of and for the benefit of all persons
who might be his servants or agents from time to time and all such persons shall to this extent be or be deemed to be parties to this Contract of carriage.

16. Stowage. (a) The Carrier shall h ave the right to stow ¢ argo by means of containers, trailers, transportable tanks, flats, pallets, or si milar articles of transport used to co nsolidate goods. (b) The
Carrier shall have the right to carry containers, trailers, transportable tanks and covered flats, whether stowed by the Carrier or received by him in a stowed condition from the Merchant, on or under
deck without notice to the Merchant.

17. Shipper-Packed Containers, trailers, transportable tanks, flats and pallets. (a) If a container has not been filled, packed or stowed by the Carrier, the Carrier shall not be liable for any loss of
or damage to its contents and the Merchant shall cover any loss or expense incurred by the Carrier, if such loss, damage or expense has been caused by: (i) negligent filling, packing or stowing of the
container; (ii) the contents being unsuitable for carriage in container; or (iii) th e unsuitability or defective condition of the container unless the cont ainer has been supplied by the Carrier and the
unsuitability or defective condition would not have been apparent upon reasonable inspection at or prior to the time when the container was filled, packed or stowed. (b) The provisions of sub-clause
(1) of this Clause also apply with respect to trailers, transportable tanks, flats and pal lets which have not been filled, packed or stowed by the Carrier. (c) The Carrier do es not accept liability for
damage due to the unsuitability or defective condition of reefer equipment or trailers supplied by the Merchant.

18. Return of Containers. (a) Containers, pallets or similar articles of transport supplied by or on behalf of the Carrier shall be returned to the Carrier in the same order and condition as handed over
to the Merchant, normal wear and tear excepted, with interiors clean and within the time prescribed in the Carrier’s tariff or elsewhere. (b) The Merchant shall be liable to the Carrier for any loss,
damage to, or dela y, including demurrage and detention incurred b y or sustained to contain ers, pallets or si milar articles of transport during the period between handing over to the M erchant and
return to the Carrier.

ADDITIONAL CLAUSE

U.S. Trade. Period of Responsibility.

(1) In case the Contract evidenced by this Bill of Lading is subject to the Carriage of Goods by Sea Act of the United States o f America, 1936 (U.S. COGSA), then the provisions stated in said Act
shall govern before loading and after discharge and throughout the entire time the cargo is in the Carrier’s custody and in which event freight shall be payable on the cargo coming into the Carrier’s
custody. (ii) If the U.S. COGSA applies, and unless the nature and value of the cargo has been declared by the shipper before the cargo has been handed over to the Carrier and inserted in this Bill of
Lading, the Carrier shall in no event be or become liable for any loss or damage to the cargo in an amount exceeding USD 500 per package or customary freight unit.
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Shipper (full style and address)

. Maresc New Zealand
Erik International Sea Carriers & Freight Forwarders
33 Wheats Street Hamilton
Oslo, Norway
Consignee (full style and address) B/L No. Reference No.

. . 16 12664 PICAM

Credito Italiano S.r.1. Vessal
Campo S. Stefano, S. Marco 3433 Intended Vessel: MV “SMILE”
Venice, Italy
Notify Party (full style and address) Port of loading

- Bergen
Filippo g
Salizzada dell’Universita 2238 Port of discharge Ven
Venice, Italy enice

PARTICULARS DECLARED BY THE SHIPPER BUT NOT ACKNOWLEDGED BY THE CARRIER

Container No./Seal No./Marks and Numbers Number and kind of packages; description of cargo Gross weight, kg Measurement, m 3

FC6558/5584/1443FC Said to contain 3350 bags 2,550.00 1 FCL
of mixed seed

SHIPPED ON BOAR
M/V SMILE

8.12.2010

Wonksey Mate

SHIPPED on board in apparent good order and condition (unless otherwise stated herein) | Total number of Containers/Packages or Units received by the Carrier
the total number of Containers/Packages or Units indicated in the Box opposite entitled
“Total number of Containers/Packages or Units received by the Carrier” and the cargo as

specified above, weight, measure, marks, numbers, quality, contents and value unknown,
for carriage to the Port of discharge or so near thereunto as the vessel may safely get and

lie al ways aflo at, to b e deli vered in th e li ke g ood o rder and condition at the Porto f AS per attached invoice None
discharge unto the lawful holder of the Bill of Lading, on payment of freight as indicated

Shipper’s declared value Declared value charge

to the right plus other charges incurred in accordance with the provisions contained in this | Freight details and charges
Bill of Lading. I n accepting this Bill of Lading the Me rchant* expre ssly accepts and
agrees to all its stipulations on both Page 1 and Page 2, whether written, printed, stamped :

0% otherwise incorﬁorated, as fully as ifgthey were a%l signed by the Merchell)nt. ’ Frelght prep ayable

One original Bill of Lading must be surrendered duly endorsed in exchange for the cargo Dlsport Charges collect (See clause 10)
or delivery order, whereupon all other Bills of Lading to be void.

IN W ITNESS whereof the Carr ier, Mas ter o r their Ag ent has si gned the nu mber of
original Bills of Lading stated below right, all of this tenor and date.

Carrier’s name/principal place of business Date shipped on board Place and date of issue
TBC Bergen 20.11.10

Maresc New Zealand Number of original Bills of Lading

High Street 342 int. 54bis Three/three n.2/3

Hamilton Pre-carriage by**

Bermuda Shipper only

Signature Place of receipt by pre-carrier**

.......... Owner Dock n. 23/B

.............. as Master _ _
W Place of delivery by on-carrier**
.......... as Agents TBC

(Agent’s name/signature)

*As defined hereinafter (CI. 1)
**Applicable only when pre-/on-carriage is arranged in accordance with Clause 8



Maresc New Zealand Page 2

International Sea Carriers & Freight forwarders
Hamilton

1. Definition. “Merchant” includes the shipper, the receiver, the consignor, the consignee, the holder of the Bill of Lading, the owner of the cargo and any person entitled to possession of the cargo.
2. Notification. Any mention in this Bill of Lading of parties to be notified of the arrival of the cargo is solely for the information of the Carrier and failure to give such notification shall not involve
the Carrier in any liability nor relieve the Merchant of any obligation hereunder.

3. Liability for Carriage Between Port of Loading and Port of Discharge. (a) The International Convention of Contracts for the International Carrying of Goods Wholly or Partly by Sea, signed
at Rotterdam on 23 Se ptember 2009 (“the Rotterdam Rules”) as worded in the English Lan guage shall apply to this Contract, whether in force or not and whether or not the Convent ion has been
ratified, signed, acced ed or otherw ise incorporated into th e legislation on an'y Country to which this contract may be connected. When the Hague- Visby Rules are mandatorily applicable to this
contract, the Rotterda m Rule s shall still app ly insofar as the y are not rendered null and void and of no e ffect by the co mpulsory ap plication of the Hague-Visb y Rules. The Pro tocol signed a t
Brussels on 21 Dece mber 1979 (“the SDR Protocol 1979”) shall apply where the Hague-Visby Rules apply mandatorily to this Contract. The Carrier shall in no case be re sponsible for loss of or
damage to cargo arising prior to loading, after discharging, or with respect to deck cargo and live animals.

(b) If the Carrier is hel d liable in res pect of delay, consequential loss or damage other than loss of or damage to the cargo, the liability of the Carrier shall be limited to the freight for the carri age
covered by this Bill of Lading, or to the limitation amount as dete rmined in s ub-clause 3(a), whichever is the | esser. (c) The aggregate liability of the Carrier and/or any of his serv ants, agents or
independent contractors under this Contract shall, in no circumstances, exceed the limits of liability for the total loss of the cargo under sub-clause 3(a) or, if applicable, the Additional Clause.

4. Law and Jurisdiction. Disputes arising out of or in connection with this Bill of Lading shall be exclusively determined by the English courts and in accordance with the laws of England.

5. The Scope of Carriage. The intended carriage shall not be limited to the direct route but shall be deemed to include any proceeding or returning to or stopping or slowing down at or off any ports
or places for any reasonable purpose connected with the carriage including bunkering, loading, discharging, or other cargo operations and maintenance of Vessel and crew.

6. Substitution of Vessel. The Carrier shall be at liberty to carry the cargo or part thereof to the Port of discharge by the said or other vessel or vessels either belonging to the Carrier or others, or by
other means of transport, proceeding either directly or indirectly to such port.

7. Transhipment. The Carrier shall be at liberty to tranship, lighter, land and store the cargo either on shore or afloat and reship and forward the same to the Port of discharge.

8. Liability for Pre- and On-Carriage. When the Carrier arranges pre-carriage of the cargo from a place other than the Vessel’s Port of loading or on-carriage of the cargo to a place other than the
Vessel’s Port of discharge, the Carrier shall contract as the Merchant’s Agent only and the Carrier shall not be liable for any loss or damage arising during any part of the carriage other than between
the Port of loading and the Port of discharge even though the freight for the whole carriage has been collected by him.

9. Loading and Discharging. (a) Loading and discharging of the cargo shall be arranged by the Carrier or his Agent. (b) The Merchant shall, at his risk and expense, handle and/or store the cargo
before loading and after discharging. (c) Loading and discharging may commence without prior notice. (d) The Merchant or his Agent shall tender the cargo when the Vessel is ready to load and as
fast as the Vessel can receive including, if required by the Carrier, outside ordinary working hours notwithstanding any custom of the port. If the Merchant or his Agent fails to tender the cargo when
the Vessel is read y to load or fails to load as fast as the Vessel can receive the cargo, the C arrier shall be relieved of any obligation to load such cargo, the Ves sel shall be entitled to leave the port
with-out further notice and the Merchant shall be liable to the Carrier for deadfreight and/or any overtime charges, losses, costs and expenses incurred by the Carrier. (¢) The Merchant or his Agent
shall take delivery of the cargo as fast as the Vessel can discharge including, if required by the Carrier, outside ordinary working hours notwithstanding any custom of the port. If the Merchant or his
Agent fails to take delivery of the cargo the Carrier’s discharging of the cargo shall be deemed fulfilment of the contract of carriage. Should the cargo not be applied for within a reasonable time, the
Carrier may sell the same privately or by auction. If the Merchant or his Agent fails to take delivery of the cargo as fast as the Vessel can discharge, the Merchant shall be liable to the Carrier for any
overtime charges, losses, costs and expenses incurred by the Carrier. (f) The Merchant shall accept his reasonable proportion of unidentified loose cargo.

10. Freight, Charges, Costs, Expenses, Duties, Taxes and Fines. (a) F reight, whethe r pffd-or 10T, Strait be C OTSIdered as £ Uity earmed flld ing and non-returnable in any event. Unless
otherwise specified, freight and/or charges under this Contract are payable by the Merchant ‘he'FE)“eT?ﬂiiﬂ@ g Iiﬁg@t @pb@ﬁed@ fucces r) plus 2 per cent. shall run from fourteen days
after the date when freight and charges are payable. (b) The Merchant shall be liable for alffosts and sortijfe loose cargo and weighing onboard, repairing
damage to and replacing packing due to excepted causes, and any extra handling of the carg orB@Befha@orfNﬂMthalanQﬂﬂe Merch t shall be liable for any dues, duties, taxes and
charges which under any denomination may be levied, inter alia, on the basis of freight, wl|ght of cargo or ton nage of the Vessel. (d) The Merchifint shal 1 be liable for all fines, penalties, costs,
expenses and losses which the Carrier, Vessel or carg o may incur through non-observance ff Customs House and/or import or export regulationgfi(e) The Carrier is e ntitled in ca se of incorrect
declaration of contents, weights, measurements or value of the cargo to claim double the am nt S]gd’@dvﬁ@rmdhmkb@haiff @fh decldfhtion had been correctly given. For the purpose
of ascertaining the act ual facts, the Carrier s hall have the rig ht to obtain from the Mercha thc@ia@ﬁ il-mlcclwi liaachtljc cgr_gf—nzls[)c_ctcd Hh d its co ntents, weight, measurement or val ue
verified.
11. Lien. The Carrier shall have a lien on all cargo for any amount due under this contract anfillthe costs of recovering the same and shall be entitled [f§ sell the cargo privately or by auction to satisfy

any such claims.
o1 Mﬂﬂ@%mg@m@% or dhy modification thereof, in respect of all cargo,

12. General Average and Salvage. General Average shall be adjusted, stated and settled in

whether carried on or under deck. In the event of accident, danger, damage or disaster befordpr after commencement of the voyage resulting from I ly cause whatsoever, whether due to negligence
or not, for which or for the consequence of which the Carrier is not re sponsible by statute, co oo seonerseesmmmec Carrier in General Average to the payment of
any sacrifice, losses or expenses of a General Aver-age nature that may be made or incurred, and shall pay salvagc and spcmal chargcs mcurrcd in respect of the cargo. If a salving vessel is owned or
operated by the Carrier, salvage shall be paid for as fully as if the salving vessel or vessels belonged to strangers.

13. Both-to-Blame Collision Clause. If the Vessel comes into collision with another vessel as a result of the negligence of the other vessel and any act, negligence or default of the Master, Mariner,
Pilot or the servants of the Carrier in the navigation or in the management of the Vessel, the Merchant will indemnify the Carrier against all loss or liability to the other or non-carrying vessel or her
Owner in so far as such loss or liabilit y represents loss of or damage to or any claim whatsoever of the owner of the cargo pai d or payable by the other or non -carrying vessel or her Owner to the
owner of the cargo and set-off, recouped or recovered by the other or non-carrying vessel or her Owner as part of his claim against the carrying vessel or Carrier. The foregoing pro-visions shall also
apply where the Owner, operator or those in charge of any vessel or vessels or objects other than, or in addition to, the colliding vessels or objects are at fault in respect of a collision or contact.

14. Government directions, War, Epidemics, Ice, Strikes, etc. (a) The Master and the Carrier shall have liberty to comply with any order or directions or recommendations in connection with the
carriage under this Contract given by any Government or Authority, or anybody acting or purporting to act on behalf of such Government or Authority, or having under the terms of the insurance on
the Vessel the right to give such orders or directions or recommendations. (b) Should it appear that the performance of the carriage would expose the Vessel or any cargo onboard to risk of seizure,
damage or delay, in consequence of war, warlike operations, blockade, riots, civil commotions or piracy, or any person onboard to risk of loss of life or freedom, or that any such risk has increased,
the Master may discharge the cargo at the Port of loading or any other safe and convenient port.

(c) Should it app ear that epidemics; quarantine; ice; lab our troubles, labour o bstructions, strikes, lock outs (whether onboard or on shore); difficulties in loadin g or disch arging would prevent t he
Vessel from leaving the Port of loading or reaching or entering the Port of discharge or there discharging in the usual manner and departing therefrom, all of which safely and without unreasonable
delay, the Mas ter may discharge the car go at the Port of loading or any other safe and co nvenient port. (d) The discharge, under the provisions of this Claus e, of any cargo shal | be deemed due
fulfilment of the contract of carriage. (¢) If in connection wi th the exercise of any liberty under this Claus e any extra expen ses are in curred they shall be p aid by the Merchant in addition to the

freight, together with return freight, if any, and a reasonable compensation for any extra services rendered to the cargo.

15. Defences and Limits of Liability for the Carrier, Servants and Agents. (a) It is hereby expressly agreed that no servant or agent of the Carrier (which for the purpose of this Clause includes
every independent contractor from time to time employed by the Carrier) shall in any circumstances whatsoever be under any liability whatsoever to the Merchant under this Contract of carriage for
any loss, damage or delay of whatsoever kind arising or resulting directly or indirectly from any act, neglect or default on his part while acting in the course of or in connection with his employment.

(b) Without pre judice to the generalit y of the foregoing provisions in this Clause, ev ery exemption from liability, limitation, condition and libert y herein contained and ever y right, defence and
immunity of whatsoever nature applicable to the Carrier or to whic h the Carrier is entitle d, shall also be availab le and shall extend to protect every such ser vant and agent of the Carrier acting as

aforesaid. (c) The Merchant undertakes that no claim shall be made against any servant or agent of the Carrier and, if any claim should nevertheless be made, to indemnify the Carrier against all
consequences thereof. (d) For the purpose of all the foregoing provisions of this Clause the Carrier is or shall be deemed to be acting as agent or trustee on behalf of and for the benefit of all persons
who might be his servants or agents from time to time and all such persons shall to this extent be or be deemed to be parties to this Contract of carriage.

16. Stowage. (a) The Carrier shall h ave the right to stow ¢ argo by means of containers, trailers, transportable tanks, flats, pallets, or si milar articles of transport used to co nsolidate goods. (b) The
Carrier shall have the right to carry containers, trailers, transportable tanks and covered flats, whether stowed by the Carrier or received by him in a stowed condition from the Merchant, on or under
deck without notice to the Merchant.

17. Shipper-Packed Containers, trailers, transportable tanks, flats and pallets. (a) If a container has not been filled, packed or stowed by the Carrier, the Carrier shall not be liable for any loss of
or damage to its contents and the Merchant shall cover any loss or expense incurred by the Carrier, if such loss, damage or expense has been caused by: (i) negligent filling, packing or stowing of the
container; (ii) the contents being unsuitable for carriage in container; or (iii) th e unsuitability or defective condition of the container unless the container has been supplied by the Carrier and the

unsuitability or defective condition would not have been apparent upon reasonable inspection at or prior to the time when the container was filled, packed or stowed. (b) The provisions of sub-clause
(1) of this Clause also apply with respect to trailers, transportable tanks, flats and pal lets which have not been filled, packed or stowed by the Carrier. (c) The Carrier do es not accept liability for
damage due to the unsuitability or defective condition of reefer equipment or trailers supplied by the Merchant.

18. Return of Containers. (a) Containers, pallets or similar articles of transport supplied by or on behalf of the Carrier shall be returned to the Carrier in the same order and condition as handed over
to the Merchant, normal wear and tear excepted, with interiors clean and within the time prescribed in the Carrier’s tariff or elsewhere. (b) The Merchant shall be liable to the Carrier for any loss,
damage to, or dela y, including demurrage and detention incurred b y or sustained to contain ers, pallets or si milar articles of transport during the period between handing over to the M erchant and
return to the Carrier.

ADDITIONAL CLAUSE

U.S. Trade. Period of Responsibility.

(i) In case the Contract evidenced by this Bill of Lading is subject to the Carriage of Goods by Sea Act of the United States o f America, 1936 (U.S. COGSA), then the provisions stated in said Act
shall govern before loading and after discharge and throughout the entire time the cargo is in the Carrier’s custody and in which event freight shall be payable on the cargo coming into the Carrier’s
custody. (ii) If the U.S. COGSA applies, and unless the nature and value of the cargo has been declared by the shipper before the cargo has been handed over to the Carrier and inserted in this Bill of
Lading, the Carrier shall in no event be or become liable for any loss or damage to the cargo in an amount exceeding USD 500 per package or customary freight unit.




2. The relevant issues

Please find below a selection of the most relevant issues which may arise in connection with
the practice of using a bill of lading (BL) standard form and filling its ‘consignee’ box with
the name of the consignee without the use of the words ‘or order’ or ‘order’.

This simple omission gives birth to a straight bill of lading (SBL) and the great number of
legal and practical difficulties surrounding its use.

We will now try together to answer these questions.

A. The sale contract

Under English Law

Under Scandinavian Law

A.1 Does the sale contract
require/permit CAD tender of
a SBL?

A.2 Do the INCOTERMS ®
2010 require/permit CAD
tender of a SBL?

A.3 Can the buyer open a LC
requiring/permitting tender
of a SBL?

A.4 Does the buyer of a
SBL get title to the goods
from a seller non-owner?

A.5 Would a lender accept
a SBL as a collateral in
pledge?

Why?

B. The letter of credit

Under English Law

Under Scandinavian Law

B.1 Does the LC
require/permit tender of a
SBL for payment?

B.2 Does the UCP 600 and
the ISBP require/permit
tender of a SBL for payment?

Why?




C. The carriage contract
and the HVR

Under English Law

Under Scandinavian Law

C.1 Can the shipper ask the
HVR carrier to issue a SBL?

C.2 Can the HVR carrier
issue a SBL when the shipper
asks for a BL?

C.3 Who has a contract with
the carrier on the terms of the
SBL?

C.4 Is the SBL conclusive
evidence of what was
shipped?

C.5 To whom has the carrier

to deliver?

i) the named consignee?

ii) the lawful holder?

iii) the named consignee
lawfully holding the SBL?

C.6 Who has title to sue the

carrier for non delivery?

i) the named consignee?

ii) the lawful holder?

iii) the named consignee
lawfully holding the SBL?

C.7 Anyway, would the
carrier be covered by its P&l
Policy?

Why?




D. The carriage contract
and the new RR

Under English Law

Under Scandinavian Law

D.1 Can the shipper ask the
RR carrier to issue a NNTD?

D.2 Can the RR carrier issue a
NNTD when the shipper asks
for a BL?

D.3 Who has a contract with
the carrier on the terms of the
NNTD?

D.4 Is the NNTD conclusive
evidence of what was shipped?

D.5 To whom has the carrier to

deliver?

i) the named consignee?

ii) the lawful holder?

iii) the named consignee lawfully
holding the NNTD?

D.6 Who has title to sue the

carrier for non delivery?

i) the named consignee?

ii) the lawful holder?

iii) the named consignee lawfully
holding the NNTD?

D.7 Anyway, would the carrier
be covered by its P&I Policy?

Why?
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